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February 13th, 2025
AMENDED AFFIDAVIT OF RECORDING JUDGMENT AND DECREE, ALONG
WITH THE 2016 RV RESOLUTION AND EXHIBIT A

Dear Swains Creek Pines® Lot Owners,

As many of you know, the lawsuit brought by Art and Julie Cocks against the Swains Creek Pines
Lot Owners Association in 2017 has come to a close with the Courts ruling in favor of the
Association. In short, this means that the Court determined the CC&Rs are unambiguous, the
Board used proper Business Judgement, the Board did not waive their right to enforce the
governing documents, and the RV Resolution adopted on October 1, 2016 remains valid and
enforceable. The Resolution prohibits any new RV placements after October 1, 2016 on any lot
within Units 1 (Blackman Hills), 2, 3, 4 and Harris Spring Ranches. (Unit 1 Amended has different
CC&Rs and restrictions.)

It also states that lots that were being used for RVs only (Listed on Exhibit A) prior to October 1,
2016 can continue to be used for that purpose until they are sold to an unrelated party. Once sold,
or if a cabin is built, the property is no longer exempt and the CC&Rs will be enforced. The only
exception is that an RV can be placed during active construction with a valid Building Permit and
approved ARC application for up to 1 year.

When the Kane County District Court Judge originally made his decision in 2020, he ruled in favor
of the plaintiffs, saying that the CC&Rs were ambiguous and that the Cockses should be allowed to
sell their property for RV only use. He also ruled that the Board had clarified the CC&Rs by
adopting the 2016 Resolution and recommended that it be recorded against each lot so that future
buyers and realtors would be made aware that RVs were prohibited. The Association appealed the
original District Court decision and, while we waited for the Appellate Court to rule, we recorded
an Affidavit with the 2016 RV Resolution on each lot, as instructed by the court.

Now that the original ruling has been overturned by the Utah Appellate Court and the Kane
County District Court has also ruled in favor of the Association on the matter of waiver, it was
necessary to record an Amended Affidavit of Recording Judgment and Decree, along with the 2016
RV Resolution and Exhibit A, on each lot in every Unit except Unit 1 Amended, to replace what was
previously recorded in 2021.

The legal costs to defend the Association against this lawsuit were paid for by the SCPLOA
Insurance carrier. However, the cost to record these amended documents was paid for by the
Association in the amount of $1,045.50.

Sincerely,

The Board of Directors
Swains Creek Pines® Lot Owners’ Association






















































