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viron v QE.SWAIN'S CREEK PINES LOT OWNERS' ASSOCIATION

DIVISION DIEBCTOR
Swain's Creek Pines Lot Owners' Association submits the following

Articles of Amendment to Articles of Incorporation

ARTICLE I

The name of the corperation is Swain's Creek Pines Lot Owners'

5 QY Association.
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7 e ARTICLE 11

b [&2]

:,(,6:—3 The amendments duly adopted to the Articles of Incorporation are as
ez Q>

Z0% follows:

s 8

O ¢ AMENDMENT A

= 5

o a Paragraph 1 (One) of Article III (Three) is amended in its entirety to

read as follows:

1. To develop, manage and control the facilities to provide
. the owners of lots in the hereinafter designated subdivisions with
those services desirable and necessary to the health, safety and well- —

being of such owners and to the enhancement and preservation of the c.
ential to the proper enjoyment of —

ey E A - i
e ational and sconic values essenti

1CC1IcC
such subdivision lots by such owners. Said subdivisions are identified —
. )
as: =
a. Swains Creek Unit No. 1, established by a plat recorded as ,2

entry number 13897 on the 10 day of August, 1966, at Book S, __
page 11, and subject to a Declaration of Establishment of co
Protective Conditions, Covenants, Reservations and Restrictions
recorded at Book 053, pages 334-340 on October 28, 1976, as

entry number 25387.

b. Swains Creek Pines Unit No. 1 established by an amended
plat recorded as entry number 16619 on November 25, 1969, at
book S, page 25-A, subject to a Declaration of Establishment of
Protective Conditions, Covenants, Reservations and Restrictions



recorded as entry number 16357 on August 4, 1969, at book
025, pages 157-160, and to individual consents to be bound by
the Declaration of Establishment of Protective Conditions,
Covenants, Reservations and Restrictions of Swains Creek Unit
No. 1, which consents may be recorded from time to time.

C. Swains Creek Pines Unit No. 2, established by a plat
recorded as entry number 21600 on February 13, 1973, at Book
S, page 64, and subject to a Declaration of Establishment of
Protective Conditions, Covenants, Reservations and Restrictions
recorded as entry no. 24380 on June 12, 1974, at Book 042,
pages 244-250.

d. Swains Creek Pines Unit No. 3, established by a plat
recorded as entry number 30373 on March 15, 1977, at Book S,
page 81, with a Declaration of Establishment of Protective
Conditions, Conditions, Reservations and Restrictions recorded
as entry number 30688 on May 17, 1977, at Book 055, pages
809-815, records of Kane County.

e. Swains Creek Pines # 4, established by a plat recorded as
entry number 65912, on September 11, 1989, at Book S, page
121, records of Kane County. No covenants wcie recorded with
this plat, but the lot(s) of a prospective member may be
subjected to the Declaration of Establishment of Protective
Conditions, Covenants, Reservations and Restrictions of Swains
Creek Unit No. 1, by consent of the owner, which consents may
be recorded from time to time.

f. Harris Spring Ranches, established by a plat recorded as
entry number 32343, on October 16, 1978, at Book S, page 85,
records of Kane County. No covenants were recorded with this
plat, but the lot(s) of a prospective member may be subjected to
the Declaration of Establishment of Protective Conditions,
Covenants, Reservations and Restrictions of Swains Creek Unit
No. 1, by consent of the owner, which consents may be recorded
from time to time.

g. Other subdivisions in the area of the subdivisions
described above, but only if the lot(s) of a prospective member
are made subject to the Declaration of Establishment of
Protective Conditions, Covenants, Reservations and Restrictions
of Swains Creek Unit No. 1, by consent of the owner, which
consents may be recorded from time to time.

Membership of a person whose lot is not subject to the covenants
requiring membership in the Association is subject to the acceptance
of consent of the owner (referred to above) by Swains Creek Pines Lot
Owners Association.



AMENDMENT B

The last two sentences in Article IV (Four) are hereby deleted. The
sentences deleted read as follows:

Anything to the contrary herein contained notwithstanding, owners of
lots in Swain's Creek Pines-Unit No. 1 are not now and shall not
automatically become members of this corporation. However, it is
intended that all of such owners shall be invited to voluntarily become
members of this corporation.

AMENDMENT C

Article V (Five) is amended in its entirety to read as follows:

The governing board of the corporation shall consist of 9 (Nine)
trustees who shall be elected at large from among the members of the
subdivisions identified in Article IV (Four). Elected members must be
in good standing in the Association and current on all assessments on
lots in which they have an interest. The trustees shall elect among
themselves a chairman, a vice-chairman, a secretary and a treasurer.

In even numbered years four trustees shall be elected to serve
from January 1 following the member's meeting. In odd numbered
years five trustees shall be elected to serve from January 1 following
the member's meeting. Notwithstanding this paragraph, the trustees
in office at the time of adoption of this amendment shall remain in
office until the expiration of their terms.

Trustees shall serve for two year terms, or until their successors
are elected and qualified. No person shall serve more than two
consecutive terms as a Trustee.

AMENDMENT D

Article VII (Seven) is amended to read as follows:

The corporation shall hold an annual meeting of the members,
and may hold other membership meetings, at such time and place as
the governing board shall determine. Meetings of members shall be
called by the governing board to consider corporation matters upon
the petition of at least fifteen percent (15%) of the outstanding voting
memberships of the corporation.



ARTICLE 111

On the 2nd day of September, 1990 a meeting of the members was
held at which a quorum was present. At that time, this amendment was
adopted by at least two-thirds of the votes which members present or

represented by proxy were entitled to cast.

ARTICLE 1V

The corporation has ___ 595 voting members, all of which are

entitled to vote on the Articles of Amendment. All shares are of one class.
ARTICLE V

218 voting members voted for the Amendment.

34 voting members voted against it.

DATED this 26TH day of September, 1990.

SWAIN'S CREEK PINES LOT OWNERS' ASSOCIATION

By: //_gf//\ / /(/ s g —"
y//cj‘/\mj N

STATE OF UTAH )

COUNTY OF XANFE )

/3/ ///\/ D Aom a A, being first duly sworn, deposes and says

that he is the President of Swain's Creek Pines Lot Owners' Association, a
Utah corporation; that he has read the foregoing Articles of Amendment to
Articles of Incorporation and knows the contents thereof; that the

statements contained therein are true to the best of his knowledge.



DATED this __ /7" day of _(Dc_t0 bhe, 1990.

T

—

SUBSCRIBED AND SWORN to before me this _/ Z‘Q&day of

(O b 1990.
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My Commission Expires:
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I, DaviD S. MONSON, LT. GOVERNOR/SECRETARY OF STATE
OF THE STATE OF UTAH, DO HEREBY CERTIFY THAT the attached

s a full, truc and corrcct copy of the Articles of Incorporation of SWAIN'S
CREEK PINES LOT OWNERS' ASSOCIATION

AS APPEARS OFf RECORID IN MY OFFICE.

IN WITNESS WHEREQOF, I have
hereunto set 1y hand and affixed the
Great Seal of the State of Utah at Salt
Lake City, this 30th day of

—- August A.D. 19.77 .




FILED ia tho offizo of the Secrotary of ARTTCLLS O THCORLORATTON

f?ufu, of tho Siido of Ut.l, on ﬁm‘ or

)} Z duy of ,..-.//.{.,I,--..f,'.(,w.. AD. 197
CLYDE L. MILLIR SHATH'S CRELK PINES LOT OWHLRS' ASSOCIATION
Sacrotary, O Siate . (A Honprof it Corporation)

Fiing Cluk ,’,,/ P’Lc'(')'t

Vie, the undersipned, being natumd persons over tuenty-on» years of age and
residents of the State of Utah and acting as incorporators [or coeating a nonprofit
ceuporation under the laws of the State of Utah, do hereby certily as l[ollos:

ARTICLF I

The name of the corporation shall be and is SWAIH'S CREIK PINES LOT OWNERS!
ASSOCTATION.

D
’ )‘ ARTICLE I
: This corporation shall have perpetual existence unless sooner dissolved in ao-

cordinen with the laws and statutes of the State of Utah.
ARTICLE ITX
The purposes for which said nonprofit corporation is orpanized are as follows:

. To develop, minage and control the facilities to provide the cwners
of lots in the hereinafter designated subdivisions with those services
desirable and necessiry to the health and well beoing of such ownoars and
1o he cnhancement and preservation of the recreational and scenic val-
ues essential to a proper enjoyment of such subdiviecion lole by such aun-
Cro;osald gubdivisions being identified and desipnated an (a) Swoin's
Creele Pines-Unit Mo, 1 and Swain's Crocl: Pines-Unit No. 7, each bering U=
il subdivigions presently platted and of record in the County of Kone,
State of Utah (L) a Tuture sibdivision, comprised of Lond adiicent to
Suaid two subdivisions, to be knoun and desiynated as Swain's Croek Pines-
Unit to. 3 and () any other subdivi tons, adjacent o said subdivigions,
acquired and/or subdivided by J. B. Investment Company , a Urah corpora-
tion, for the use and benefit of the owners of lots within said subdivi-
sion areas.

2. To acquire, own, minage and control culinary water facililies and
the disteibution of water to owners of lots within such subdivisions.

3. To acquire, own, manage and control the facilities necessary to pro-
vide parbage collection, fire protection, airport and other like sorvices
to the amers of lots within such subdivisions and 1o pevform all aets
necossary Lo provide such services,

o o negoliale for, promote, minage and control rocrvational facilities
for the use and benefit of such lot ovners.

S To make assosoment to Py for services pruvided 1o jot owmers, el
Al personal proparly taxes, inswance and other reasonable exponses in-
curred by the corporation. .

6. Te oblain, Qovnch nogotiation and ageeement, aceess to proporly, in
thy area of such subdlivisions, for the yoecreational use of the moabors
ol the corporation ant 1o snant grazing rights and othep rights (not in-
consistont uith the enjoyrsnt and use fop Lts menbers) of proporty cuned
by it dn exchange for the use by it members of other qnd adjoining prop-
ety tor the recreational purcutt ol s membops .

7. fo toke such reasonable measures ag my preserve the piturml state
of the common acecs of said subdivisions and to reduce and eliminite Lire
hazards.

’ -
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4. To adopt and enforce reasonable rules and rogulat tons governing the
use ol saild subdivision lots and any other propertios and facilitios un-
Jdop its Jurdsdiction. :

9. The foresoing objects and powers ave o addilion bo any other and
further powers autlorized by the Utah Nonprofit Corporation Act
ARTICLL 1V
Menbership in this corporation shall consist of Lhe owners of lots in the
hereinbafore veferved to suldivisions. One voting menbership shall be issued Lop
cach 1ot within said subdivisions vepavdless of the runbor of persons or paetios
having a legal or equitable interest in said subdivision 1eo. Mosbershilp ool
eorpecation shall be appurtennt to the lots for which they ave issucd ond chall be
autrwnxltic""H/ transforred vhon the legal or equitable cvmer:chip to the lots are
LecnsEoroad, In oo vhicre ore than on? person or parly o.ng a 1ot within s2id
SU buL\/l:‘LOn" and less than all of the ouners thereol are present at any annual on
special meeting, the ouner or osmaers present at any such meat Loy shall be entit !m,l
to cast the one vote appurtenint to such lot. "Owiers," as usod horein, ia Jdelined
o be those individuils, corporations or othor legal entitios linted on th~ rocords
of tho County Reconder of IKane County, Utah as owning the Terl title o a Tot in
any cubdivision in such area and any individual, r\mpn ation o other Yopal entity
receiving a Deed to or Contracting to purchase any lot in any subdivision in cuch
arsa, vhother or not such Deed or Contract of purchase has beon duly and vepuld vl
recorded on the records of said county recordap. /\n/lhum Lo _thg conleary Jmw i
contained rotuithstanding, ouners of lots in Swain's Crook i }
riss now and sholl not automitically beoome ne
It Is Intended that all of such owners shall be invi
‘Lors of this corporation.

o

ARTICLL V

The poverning boardd of said corporation shall initially connint of three trus-
tees. One ol the trustees shall be desiguated as chaloman, one as vice-chaivin
ned one: as seeretary and troacurer. The initial Board of Tustoos shall cerve une
tit the first annual meating of the corpormition and until Uiy susconsors are duly
clected and qualificd. At the first election of trustee: f, o truntees shall beoe-
lected for a tam of one yoar, (one 1o be don ipnated as vice-chaitman and cos to be
GrdpnoSad o seoratary and Lecasuier Y, ed one Lrusdee Shoath o oo
ol tuo years, (to be desipnated o5 choinmm), and until tioir aueeon:
duly electod and qualificd.  Therealtor, the trusters olocied b % Hv* n
111 expiring terms, shall serve for a pCl‘LLAl of two years and until 1
horse Leen duly elected and qualified.

o o tonn
Tove Lo n
v“L‘I:‘x?U L

D OUCONSTOS

The pove 1nmy Loard « shall includs at least one uster
recordad subdivision UlllL i thm the arada, but_each trusle
I'LI]L)IJ u/ of all of the ting menbers in adﬂhhﬂco at dH)/

dpowreting held for such purpoge; provida d, Lowover, o shiall not
L:f- ('pw‘.luw As to Swain's Creels Pines-Unit o, 'l.., '1'1 e unt T eumers of
211 dots in cald subdivision voluntarily consent €0 bﬁcomw wonkers of Lm' oY
Tion.

~cbond
o0 by a

om ech plati
all b2 eloo

L menlhor-

ARTICLE VI

(:f;',n“nt chall be levied by the corporation upon the lol owners [op COLPOT-
ate purpose In the cvent any such assesseent is not piid, the swne shall beoone
a lien 111,"1 H.k real property of such lot amers in the sub livisions o deve lopinend .,
The Tien of a morteape or deed of trust placed upon any ot for the purpone of -
rroent finaneing of a vesidence or othey fmprovens U thereon shall ba superior to
any such lien as provided For herein.

ARTICLE VIT

J'h‘ COrpoLat ton shall hold an. annual meeting ot the mA‘I'\LmL:: on Hay lst of ecach
year or, AL sueh diy be a Sunday or lecal holid y, on the first day therealter tht
T ot a Uuluy or a legal Lol iday.  Other i nber rahiln st ings may be held at such
Ty and place ag the poverning Loarnd shall determine. IJI‘»\l ngs of mondwers shall
L called by U‘w poverning board to cons Ldar corporation mitters upon the petition
ol at Teast fifteen pervent (15%) of the ¢ oulstanding votine nenbwerahips of aiid core -
roration.

APTICLE VIIT
the dnitial governing booand shall consiat of :
]I (BN O
I th Chrelot T o= Chadrman
f Tovbe Vien-Chiaire

Tevslon-Dc ey /e s e

. oreal (ﬁf:.’
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ARTICLE, IX

The inttiil pr incipal office of the corporation ig 372 Wegk M aln, elta, Utan

LN Begistered Agent at gucly address ig Thorpe l'.uM;,n&,h()m',
ARTICLI X

The name and address of each incorporator is s Follows:

ITALE /\DL)I\I 55
Kedth Christensen 826 South 600 Wost {27

Prove, UP 8u60lL

L. Docral Cheistonsen 372 West Main
Delta, UL gu624

Barbara Christenson 372 West Main
Delta, UT 84624

IN VETHESS WINELOF > W2, the incorporators hereinbefore named, have lercunto

Set cur hands this e day of ARVZURY e D 107
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SIATE OF ULall L)
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KETIH CHR RISTINSEN, L. DIRRAI, CURISTITNSEN and CPARTARA CHRISTING N, heing (it
IHLy and sevor 11]} SWOIT on oath, depose and Say: lhat they are the por“*cn"w who
Sipned the Tora going documnent ag Lnn_or'p()rkll\)(\;, and that the statomentg lherein con-

tuilned are e,
e /L/L:_é

i{\_’ l..dM:
Lt (thu tensen
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Subseribed and sworn to before mo thig A da 7oL i > AD.,
1974 -
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